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ABSTRACT 

Businesses and occupations must remain consistent with social ethics or risk losing their 

freedom. An important social ethical issue that has arisen over the past four decades is animal 

welfare in various areas of human use. The ethical interest of the society has outgrown the 

conventional morality of animal cruelty, which originated in biblical times and is embodied in 

the laws of all civilized societies. There are five major reasons, most notably the substitution of 

husbandry-based agriculture with industrial agriculture, for this new social concern. This loss of 

husbandry to industry has threatened the traditional fair contract between humans and animals, 

leading to significant animal suffering on four different fronts. Because such suffering is not 

caused by cruelty, it was necessary to express social concerns with a new ethic for animals. Since 

ethics is based on pre-existing ethics rather than ex nihilo, society has looked for its properly 

modified ethics for humans to find moral categories that apply to animals. This concept of 

legally encoded rights for animals has emerged as a plausible vehicle for reform. The paper 

provides brief summary of the animal welfare board of India, legal capacity in order to possess 

rights and tries to establish relation between legal personhood and rights. 

 

1. Introduction 

In 1960 India began efforts to encourage animal welfare and animal safety 

through the implementation of the Cruelty to Animals Act. After then, there 

has been a clear movement towards animal welfare in governments. The 

formation of the Board in 1962 demonstrates that it can illustrate the 

development of associations for animal welfare. New laws , regulations on 
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animal welfare and the prohibition of cosmetic animal testing were 

substantially established as a result of the incidents involved. The supreme 

courts role was enhanced with the elaboration and progression of the 

discussion, in terms of child welfare and security.Such issues have usually been 

discussed by Indian courts in terms of development and health. With regard to 

N.R. HC Kerala 's remarks by Naire v. Union of India called the question of 

growing fundamental animal cruelty and gave further importance because legal 

rights must not be 'the sole protection of human beings,' but also that they must 

also be expanded above evulsions on the legal wall including human beings. 

The Supreme Court in the animals rights Board of India v. A. further 

established this opinion. Nagaraja, "Nagaraja." Nagaraja.The whole idea was 

identified as a groundbreaking decision , the Supreme Court for India outlawed 

Jallikattu & cooper-cart races in Maharashtra of Punjab (a torrhage festival 

held in Tamil Nadu). J. Delivered Radhakrishnan. The Court also held that, in 

keeping with Article 21 of the Indian Constitution, living creatures is included 

in the framework of the right to a fair trial (even if not violating human rights). 

The provisions of the PCA Act were also found to reflect the rights of animals 

"to live in a safe and healthy climate." The judgment was briefly also defined 

as "honor and dignity," based on the premise of parliamentary power and 

constitutional rights.The entire concept has been viewed as an important 

decision , the Supreme Court of India has made rich heritage by banning 

Jallikattu and indeed the bullock races in Maharashtre and Punjab. The festival 

was held at Tamil Nadu. J. Delivered Radhakrishnan. And Ghose J., the court 

decided that, according to Article 21 of the Indian Constitution, living creatures 

may be included or within bounds of the right to free speech. The clauses of the 

PCA Act were still held to reflect the rights of animals to "live in a safe and 

clean climate.'The decision also is briefly summarised as relating to the notion 

of its legislature and constitutional rights so that their 'dignity and honor' may 

be safeguarded. Annual protection also is taken in the form of a rhinoceros 

petition, even not under the Indian jurisdiction and the Court held throughout 

Argentina, that its Court was not in favor of the any improvement in the 

reading of the law but that it "necessary to consider dogs as a matter of their 

rights." 

2. Discussion 

 

1.  Animal welfare board of India v. A. Nagaraja: a brief analysis: 

Under the Constitution of India and Indian Laws, the committee of A. Nagaraja 

deals with “animal rights, history and tradition.” The ruling was expressed 

particularly mostly in sense of 'Jallikattu,' a sport popular in Tamil Nadu and 

bullock-cart racing in Maharashtra. In the case of the Tamil Nadu Regulation 

2009 (the TNRJ Act), the main reference is from the 1960 PCA Act. As part of 

the PCA Act, the legislative provisions of the AWBI provided for the 

termination of above-mentioned practices on account of the violation of the 

specific provisions including its PCA Act.. It is also stated that none of these 

activities had any historical, cultural or religious meaning in the two states 

where it was introduced. Because health laws such as the PCA Act would 
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override laws due to its lack of significance. Nevertheless, it held that the 

TNRJ Act was disgusting under the requirements of the PCA Act, and that "the 

State does not give justice even without presidential approval" according to 

Article 254 of the Constitution of India. This conduct, expressly contravened 

by Article 3, and by paragraph 11(a) and (m) of Article 51A(g) and Article 

article 226 of the constitution, just because the calves are forced to endure great 

pain. 

In addition to this argument, an organizing bunch of bulls argues that even 

these types of sports have been practiced for the past several centuries and thus 

form an integral part of the custom and tradition of culture. They have claimed 

in their claims that great care and protection were also made to ensure that the 

presence of animals did not contribute to any distress. There was also an 

economic problem with the argument that this operation is a big form of 

income for every state, attracting many fans willing to pay to watch. They also 

indicated that sports activities should be regulated and not banned simply by 

the Government.’ This clearly outlines the intent of the TNRJ law and 

identifies the issues posed in the case. In this case , the state of Tamil Nadu 

also argued and maintained that another attempt should be made to ensure that 

the candidates bulls for Jallikattu were not subjected to cruelty. So it tried to 

argue that Article 22, as tickets again for activities that are not sold, would not 

be applicable in accordance with the PCA Act. The State of Maharashtra did 

not allow representation, and also the Court regarded it as preferring a 

restriction on such activities. Therefore, the biggest concerns arose: firstly, 

whether jallikattu and bullocks are dangerous to bulls and abuse them. The 

rules of the PCA Act; the reason, the tradition and the context of the action; 

and the rights of bulls to life under Article 21, respectively. The court held that 

Jallikattu and other sports involving bulls were also dangerous to them. This 

researched critically the responsiveness of its bull to unconditioned incentive or 

threat and found out that it's not the combat but the full custody of bulls. 

Court endorsed AWBI’s argument the issue of the cultural significance of these 

practices, and held that this culture or tradition is overruled by the PCA Act. 

The Court argued that, while it was cultural custom, it would now have to give 

pause to the obligations including its PCA rule. Ultimately, in compliance with 

Article 21, the Court has acknowledged in depth the animals' 'right.' The Court 

thus argued, because in that regard, the TNRJ Law is invalid, and such sports 

are illegal, that animal dignity should be protected. It also highlighted the 

scarcity of an organisational convention for the preservation of gay rights and 

stated that operations would cause animal hurt should indeed be prohibited. 

 

2. The legal capacity to possess rights: 

In A. Nagaraja, the Court placed in the paradigm of rights non-human animals. 

This paper chapter will discuss this dimension of the decision. As rights are 

expanded to States, it is seen that no current entity or person can be uniformly 

applied, and were restricted to the individuals with these kind of characteristics. 

The existence of these qualities is the cornerstone of the "capability for 

freedom" principle of Joseph Raz. The principle of giving animals in his thesis 
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relates directly to this. And according him, all beings with a "true, non-derival 

value" and not a "instrumental value" can be granted privileges. The 

importance of non-human animals for humans was indeed purely functional as 

they are generally introduced only and their use not really for everyones 

inherent value in and out of human culture. He also says that, as animals, there 

are really no "interests" of the kind of people, i.e. beliefs that provide an 

ultimate and quasi-derivative value in ourself. By contrast to humans, they can 

not shape interests that will now be the basis of rights, due to their lack of 

mental growth. It could be unfair, however, to say that animals are without any 

values, because they will not have a degree of mental life experience that an 

individual possesses. The aim of a person should only be “instrumental.” Many 

animals, namely mammals, are keen to preserve their basic health by ensuring 

that they eat and sleep. Consequently, this value-driven calculation of the right 

potential is insufficient because it does not really answer why non-human 

animals can not be entitled to rights. To order to explain the same thing, other 

indications suggesting that animals are unable or unwilling to have rights 

should be investigated. Such research does not concentrate on "intrinsic merit" 

animals, but instead should concentrate on other qualification requirements for 

the possession of rights and, thus, on their ability to interact with non-human 

animals. The anthem frequently sung by the animal 'rects' is a quotations again 

from benthaman, Jeremy Bentham, who argues strongly for the privileges of 

non-human animals: "We can not talk, either? But, why do they not bear?" The 

most important thematic statement, namely the capacity to suffer as a cause of 

granties, has been chosen by very many animal welfare organizations but rather 

movements. 

The idea is, however, that the freedom to experience pain and anguish actually 

needs participation in a misplaced discussion about rights and doesn't even 

grasp the nature of a right. This is definitely true whether human and all other 

non-human species all share in their capacity to endure, rights are not primarily 

based upon that notion of deprivation and therefore its alleviation. It is 

important to remember in an attempt to extend animal rights that similar 

characteristics between animals and humans are often consistent with the 

acceptance of human rights in a society. Unless these commonalities are not 

apparent, the distinction between the two will no longer be valid. 

 

3. The relation between legal personhood and rights: 

The biggest issue is that they should be considered legal entities when debating 

civil or moral rights for non-human animals. The idea of linking animals to 

people's hoods was not affected, some of them suggesting that animals really 

have to suit a person's idea for their health. This is a problem because one 

important part of the debate on "animal rights and welfare" is not taken into 

consideration: is not whether animals have a theoretical and humane right to 

rights. that's not a problem. The definition of legal status, which also includes a 

clear reference in accordance with Article 21, depends on the situation in India. 
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4. The need for a direct and positive duty: 

Although submitting to the solution that rejects animals' rights, based on their 

ability, this does not mean a effective or even acceptable approach in current 

animal welfare laws. Austin first proposed the notion of total responsibility as a 

obligation in his positivist analysis of rights and protections and exists within 

the human race, without any reciprocal right. The existence of the direct causal 

right was a requisite for becoming a legal individual. Some cases occur where 

individuals owe 'full obligations' to indeterminate juridical individuals who can 

not hold all rights. Direct or indirect, positive or negative roles can be. Any 

legislation on animal rights across jurisdictions codifies the negative and 

sometimes tacit responsibilities we bear to non-human animals. The need for 

the hour, furthermore, lies in codifying the relevant and constructive duties into 

and implementing legal provisions. The disparity between positive and 

negative roles is based on the distinction of what a participant should stop from 

doing and what a participant should do. Nussbaum believes that it is unethical 

to damage someone just by assault or theft, however many people died of 

starvation or sickness, which isn't moral and problemtic. It is a matter of 

"traditional values." As a result, it is everyone's duty not to do negative acts, 

but instead to work collectively to bring an end to them. 

 

5. The benefits of a duty-based approach over a rights-based approach: 

Although a duty and right are excellent anti-related concepts, there are a range 

of tasks that are not associated with the rights in question. At the other hand, 

there will be various legal mechanisms for a right and duty, which are also 

underlined by statute. Although a duty and right are co-related concepts, there 

are a list of tasks that are not connected with the rights in question. At the other 

hand, there really are various legal procedures for a benefit and then an duty, 

which are also underlined by statute. 

The basic principle of the rights-based approach is to provide a person or state 

with a sense of superiority that can impact the state or other institutions in 

violation of their rights. Yet, as has been said, this view cannot be sustained in 

the context of animal rights or security because it is inefficient and is unlikely 

to contribute to desirable results, in particular because the strategy toward 

aggressors is harder to justify. 

A probation-based approach will also at the same time put human & state role 

of protecting non-human animals on a substantive and consistent basis and so 

would be a somewhat more sensible way for animals to be treated. Display-

based approach is not a prerequisite, unlike the right-based approach, but is 

based on owners' willingness to assert their rights and have them open to 

individual states and non-state actors. 

Further, the lack of a privilege concept based on the law might cause the basic 

premise to be distorted further and cause people to ask for activities done for 

the benefit of non-humans in a less controversial context of action. In India this 

may form the basis of a public interest lawsuit as provided mostly in judicial 

precedent on animal welfare. This reflects the Court's own opinion that animal 

would, again for intrinsic value of their proper care, be treated with dignity. 
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This ambiguity in the decision means a lack of clarification that can be easily 

avoided by recognizing any need for clear and thoughtful duties on care for 

non-human animals. 

3. Conclusion 

In assessing the implications of statutory acts and regulations it is vital that 

courts maintain ideas that fit the basis of what constitutes the philosophy of 

jurisprudence. For this purpose, the decision in A. The findings of Nagaraj 

were clearly mistaken. In addition to being inconsistent with the basic 

definition of who the rights holders are, the introduction of a rights type 

solution to animal conservation is really an impractical method for solving this 

issue, i.e. the preservation of animals by law. Given that relationship problems 

and conflicts over current human rights will undoubtedly occur, the grant of 

animal rights will not have the desired impact. Therefore, in Indian 

jurisprudence and constitutional principles, the right course already exists and 

imposes a strong and positive responsibility for human beings. This method 

guarantees that even the courts can interpret but rather prevent disputes for 

both orangutan protection and safeguarding mostly in vocabulary of kindness 

but rather integrity. 
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